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01 J ice o:‘ the General Counsel 
Au_j. t- : r- . : L*. . raor&nuuir* lio. 365 



r , n .;.„. c * se are. stated in ^ in your memo- 

, r rr- ,'7'l ^ L ‘ rimh L ^°ranaun *o. 365, and need not be re- 
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thcii 
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t J " * £ cle:ir » “i'i title to the automobile pass to 
.cnan- of tne con tract or vas i t postponed until de- 
a-s^atch A {rent, If the former, then 

.nUtlca to reimbursement for transportation charges 

■IH '~ tn ^ , rule Ftated iri 10 Comp. Gen. 268. If the 
■■1 rouxd^ not be entitled to re imbursensent since 
•.o.,iu have oeen incurred prior to acquisition of title. 


Be tc 


u;i; ivr- 

thL . Vc. 


*‘ S . to T,ilca title passes in transactions of 
"V 1 ' ai ''- a .-'s simple, as various factors act to affect 
•v-ion. Ordinarily it may be stated; 


(a) That where good.- are specific or identifiable at 
r 4lt tune of a contract for sale is entered into, and the 
f-ous are in a deliverable state at that time, the presump- 

7 1 lo Uia *; tltj -° v>as intended to pass at the making of ^ 
a.e contract. 


(o) That xn 'f.o.b. contracts" title passes when 'the 
-.ous arrive at the place after the r.b.bj viz, when the 
c -our are delivered to the carrier by the seller, when the 
a. cub. point is place of origin* 


to 


;. 10 weyer, uie foregoing generalizations are always subject 

ih~r‘^ 17 t ,:,ore 1Eportant Principle of law which provides 

; mxeBS U,e ^ ar ; ies clearly intend to ...the contrary,' an/par- 

^ n , ; 01 + ir 0Z1 +> ° f trarie in governs the transaction, 

are. ..... uxtle rests as the usage or custom dictates. 
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6. Hence, it is to this principle of law that we must look 
for the solution in this case. According to conversations which 
tht unuc reigned has conducted ivitfa the representatives of General 
Lqujvl, Lr. '-Leppard, Overseas Export and Hr. Robert Murphy, Associate 
General Counsel of the Overseas Division; Mr. Houston Lay, Legal 
Advisor, State Department; Lr. Boyd, Chief, Commissary and Welfare 
Section, State Department, and Lr. Hopkins, Foreign Service Adminis- 
trator, State Department, the recognized custom, and usage in these 
transactions is that the sale of the automobile is not wholly exe- 
cuted until the vehicle has been delivered to the dispatch agent in 
accordance with the delivery instructions appearing in the usual 
Stott be .-Artmtnt letter to the Foreign Distributors Division, General 
Lot or:. Corporation. As a matter of incidental information, the ship- 


::x nt 


Lot vehicle 11 


Insured for the account of General Motor; 


r: oration rather than that of the individual. 


7. Therefore, in the absence of an express intent and under- 
stand! nr to the contrary, we are required to conclude that title to 
ve-aicic- concerned did not pass to ■■ until it was delivered 
to the dispatch agent at llcii York, and the transportation charges 
involved arc the responsibility of the individual and not of the 
Cover rr:cnt . 
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